NANC/NAPM LLC Consensus Proposal for 
Clarification of the FCC’s Rules Regarding the LNPA Selection Process
The Number Portability Administration Center (“NPAC”) has become a critical component of the telecommunications industry’s infrastructure. More than 4,000 service providers rely on the NPAC every day to route voice calls and text messages to their intended destination. We understand that the Federal Communications Commission (“FCC” or “Commission”) intends to clarify the respective roles of the North American Numbering Council (“NANC”), a federal advisory committee, and the North American Portability Management LLC (“NAPM LLC”), composed of a diverse group of service providers, with regard to the process for selecting one or more Local Number Portability Administrator(s) (“LNPA(s)”). Accordingly, the NANC and NAPM LLC hereby submit this consensus proposal (“Proposal”) regarding the process for selecting the LNPA(s) that will provide service to the communications industry upon expiration of the current and any subsequent vendor contracts.
I. summary of the proposed LNPA Selection Process
The Proposal -- which is based on, and consistent with, the Commission’s rules and orders -- reflects consensus support for the following LNPA selection process:
1. The FCC will reaffirm the following delegations of authority:

a. NANC is authorized to oversee the selection of one or more independent, non-governmental entities that are not aligned with any particular telecommunications segment to serve as the LNPA(s) and to make recommendations to the Commission regarding such selection; and
b. Subject to the oversight of the NANC, the NAPM LLC is authorized to recommend the selection of the LNPA(s).
2. The NANC will establish an LNPA Selection Working Group (“SWG”) to oversee the selection process of the LNPA(s).

a. The SWG will be comprised of and open to any individual who (a) is a NANC Member, NANC Alternate or technical staff of a NANC Member company, association or governmental entity and (b) who:

i. does not have a conflict of interest, or the appearance of a conflict of interest, with any vendor or potential vendor; and

ii. signs a non-disclosure agreement which prohibits (a) disclosure of confidential information to anyone who is not a member of the SWG or the NANC Chair and (b) the use of confidential information for any other purpose or in any other venue or hearing.

b. For reasons of confidentiality, the NANC will delegate the authority to reach consensus on behalf of the NANC to the SWG with respect to the request for information (“RFI”) and the request for proposal (“RFP”).

c. Membership and participation in meetings is unrestricted, but each participating NANC Member company, association or governmental entity may exercise only one (1) vote on any given issue regardless of how many individuals associated with the NANC Member company, association or governmental entity are participating in the SWG. Decisions must be reached by consensus, which does not require unanimous consent, but is not reached if the majority of any affected industry segment disagrees with the proposed decision.

d. The SWG members will elect three chairs for the SWG to administer the SWG activities and determine consensus when required.

e. Non-voting FCC staff observers may attend any meeting of the SWG.

3. The NAPM LLC will utilize its Future of the NPAC Subcommittee (“FoNPAC Subcommittee”), which operates pursuant to the NAPM LLC Operating Agreement, to administer the selection process of the LNPA(s). 
4. The SWG will work with, provide policy guidance as outlined by the FCC to, and oversee the technical work by, the FoNPAC Subcommittee.

5. The SWG and the FoNPAC Subcommittee will follow the LNPA vendor selection process set forth below:

a. The SWG will oversee the development of the draft RFI by the FoNPAC Subcommittee. 

b. The FoNPAC Subcommittee will submit the draft RFI to the SWG for approval.

c. The SWG will review and either approve the draft RFI or suggest revisions to the draft RFI for the FoNPAC Subcommittee. The FONPAC Subcommittee will consider any suggested revisions and work with the SWG to reach agreement regarding any suggested revisions. The SWG will prepare a status report and submit the approved RFI to the NANC Chair.

d. The NANC Chair will submit the approved RFI, along with a request for public release within 15 days, to the FCC and will submit the SWG status report to the NANC.

e. Once the FCC publicly announces the release date of the RFI, the NAPM LLC may activate website software to receive public and vendor responses to the RFI.

f. The FoNPAC Subcommittee will review and analyze the RFI responses and present recommendations regarding the outline for the RFP to the SWG.

g. The SWG will review and approve the outline for the RFP or suggest revisions regarding NPAC policy issues and vendor qualifications selection criteria to be included in the RFP for the FoNPAC Subcommittee. The FoNPAC Subcommittee will consider any suggested revisions and work with the SWG to reach agreement regarding suggested revisions to the outline for the RFP.
h. The FoNPAC Subcommittee will draft the RFP and submit it to the SWG for review and approval.

i. The SWG will review and approve the RFP or suggest revisions regarding the RFP for the FoNPAC Subcommittee. The FoNPAC Subcommittee will consider any suggested revisions and work with the SWG to reach agreement regarding any suggested revisions. The SWG will prepare a status report and will submit the RFP and status report to the NANC Chair.

j. The NANC Chair will submit the RFP, along with a request for public release within 30 days, to the FCC and the SWG status report to the NANC.

k. Once the FCC publicly announces the release date of the RFP, the NAPM LLC may activate website software to receive vendor responses to the RFP.

l. The FoNPAC Subcommittee will review and evaluate vendor responses to the RFP, and prepare a vendor selection recommendation to the SWG.
m. The SWG will review and evaluate the FoNPAC Subcommittee’s vendor selection recommendation. The SWG may approve the FoNPAC Subcommittee’s vendor selection recommendation or provide specific reasons for not approving the selection recommendation to the FoNPAC Subcommittee. The FoNPAC Subcommittee will consider this feedback and may revise its vendor selection recommendation.

n. The SWG will present the FoNPAC Subcommittee’s final vendor selection recommendation to the NANC.

o. The NANC will utilize a consensus process to approve the FoNPAC Subcommittee’s vendor selection recommendation or suggest specific reasons why the FoNPAC Subcommittee should consider an alternative recommendation, which the FoNPAC Subcommittee will consider and, if appropriate, revise its recommendation.

p. Upon consensus approval of the FoNPAC Subcommittee’s vendor selection recommendation, the NANC Chair will submit the recommended vendor(s) and evaluation report to the NANC for final approval. The NANC will have final approval of the recommendation that will be transmitted to the FCC by the NANC Chair.

q. Upon final approval of vendor(s) selection by the FCC, the NANC will disband the SWG.

6. The FCC will authorize the NAPM LLC:

a. to negotiate a contract(s) with the selected vendor(s) upon final approval of vendor(s) selection by the FCC; 
b. to approve and oversee system design, development, industry testing and activation; and 
c. to manage the vendor(s) contracts, with regular progress reports to the NANC. NAPM LLC will file the final contracts with the FCC. NANC will submit operational status reports, as needed, to the FCC. 

7. If the SWG is unable to reach consensus regarding any issue, the issue shall be referred for resolution to the FCC, subject to appropriate protections for confidential information.

II. the proposal Reflects the consensus of NANC and the NAPM LLC
The Proposal is endorsed by the NANC and the NAPM LLC. The Proposal represents our consensus view of the best process for selection of an LNPA(s) to provide the neutral, technologically proficient, and cost-effective administrative services that are necessary for achieving the important pro-consumer and pro-competitive purposes of local number portability (“LNP”). Significantly, the Proposal reflects the requirements of Sections 52.25 and 52.26 of the FCC’s current rules, including the report to the Commission prepared by the NANC’s LNPA SWG, dated April 25, 1997 (“Working Group Report”),
 which is incorporated by reference in Section 52.26(a) of the Commission’s rules.

III. The PRoposal Reflects the Current Delegations of Authority and FCC rules Regarding LNPA Selection 

Under the Commission’s existing rules, the NANC has oversight authority of the selection of the LNPA(s) and ultimately makes a recommendation regarding the selected LNPA(s) to the FCC, which in turn approves the selection. The existing rules also contemplate a selection process run by the regional LLCs (now consolidated into the single NAPM LLC) pursuant to NANC oversight. This process was expressly approved by the NANC and adopted by the Commission in 1997, and the Proposal reflects agreement between the NANC and the NAPM LLC that this same process should continue to be used for selecting LNPA(s).

A. The Delegation of Authority for NANC Oversight

Section 52.25(c) of the Commission’s rules directs the NANC to “select a local number portability administrator(s) (LNPA(s)) to administer the regional databases.”
 Consistent with its determination that the number portability databases should be administered by a neutral third party, the Commission, in the Number Portability First Report and Order, directed the NANC to select “one or more independent, non-governmental entities that are not aligned with any particular telecommunications industry segment within seven months of the initial meeting of the NANC.”
 The Commission also explained that “[t]he fundamental purpose of the NANC is to act as an oversight committee with the technical and operational expertise to advise the Commission on numbering issues.”
 Section 52.25 does not, however, prescribe a specific process through which the NANC is to select the LNPA.

B. The LNPA Selection Process Set Forth in the LNPA SWG Report
For the initial LNPA selection, the NANC exercised its oversight authority through the LNPA SWG. The appropriate LNPA selection process is set forth in the Working Group Report, which, along with most of its Appendices, is incorporated by reference in Section 52.26 of the Commission’s rules.
 As such, the recommendations and procedures outlined in the Working Group Report have the force of law and outline a process for the selection of the LNPA. The Working Group Report endorsed a process wherein the regional LLCs selected the LNPAs for each region. Those selections were subsequently reviewed by the LNPA SWG for consistency with the statutory and rule-based requirements, and ultimately approved by the NANC and recommended to the Commission. The Commission approved the NANC recommendation and incorporated the Working Group Report into its rules.

At the time of the formation of the LNPA SWG, service providers in each of the seven Regional Bell Operating Company regions, acting through the regional LLCs, had already begun a LNPA procurement process.
 In addition to probing vendor suitability, the service providers subjected the potential administrators to a thorough pre-qualification process considering several factors, “including the neutrality of the database administrator with respect to providers of local exchange services, financial responsibility, experience and ability to deliver the services contemplated by the RFP in a timely manner.”
 Next, the service providers evaluated the pre-qualified potential vendors to determine which applicants would best provide timely, cost-effective, and technically proficient services.

Rather than develop an entirely new selection process, the LNPA SWG simply reviewed the steps that had already been taken by the LLCs to determine their sufficiency.
 The LNPA SWG identified several criteria, based upon the Telecommunications Act of 1996
 and the First Report and Order, that it concluded should govern the selection of a LNP database administrator. These criteria included:

(1) "competitive neutrality," meaning that local number portability database administrators must be unaligned with any industry segment and that local number portability database administrators must treat competing users of their services impartially with respect to costs, terms and conditions; 

(2) equal and open access to local number portability databases and numbers; 

(3) uniformity in the provision of local number portability data; 

(4) cost effective implementation of local number portability; 

(5) consistency in local number portability administration;

(6) local number portability database administrator compliance with NANC-determined technical and functional proficiency standards; and 

(7) regionalized local number portability database administrator deployment within the Commission's deployment schedule.

Based upon these criteria, the LNPA SWG determined that the selections made by the service providers, through the regional LLCs, conformed with the requirements of the LNPA as set forth by Congress and the Commission. Thus, the NANC reported its endorsement of the LLCs’ selections to the Commission. The Commission approved of this approach in the Second Report and Order, stated that “[w]e find that the criteria utilized by the NANC in reviewing and evaluating the selection process employed by the various service providers at the regional level were sufficient to ensure that the local number portability database administrators ultimately recommended meet the Commission’s requirements.”

This selection process was codified by the Commission through its incorporation of the Working Group Report into its rules in Section 52.26.
 Accordingly, the Commission’s rules and orders outline a LNPA selection process that begins with the initial selection by the NAPM LLC of one or more LNPAs, followed by NANC review and approval of this selection to ensure that the selection comports with the FCC’s requirements. The NANC has the opportunity to review and endorse the selection and ultimately makes its written recommendation to the Commission, which must also review and approve of the selection(s).

C. The Role of the NAPM LLC in the LNPA Selection Process

The Commission’s rules, through a fully incorporated appendix of the Working Group Report, reflect the fact that “[t]he sole purpose of the formation of a Limited Liability Corporation (LLC) is to create an entity to select and manage a neutral third party number portability administrator.”
 Because of their technical and operational expertise, their direct experience with every detail of the NPAC operations, and the criticality of the NPAC to their businesses, the members of the NAPM LLC are recognized as having “the greatest expertise” 
 regarding the structure and operation of the NPAC, and the NAPM LLC’s members have the greatest interest in ensuring technical proficiency, competitive neutrality, and forward-looking management of the NPAC. Indeed, it is for these reasons that the Commission’s rules give the NAPM LLC the immediate authority over LNPA management and selection.

D. The Establishment by NANC of a New SWG to Oversee and Work With the NAPM LLC as Set Forth in this Proposal Is Consistent With the Commission’s Existing Rules and Orders
The NANC and the NAPM LLC recommend that the LNPA selection shall proceed according to the roles and responsibilities outlined in this Proposal.
 The NAPM LLC and its FONPAC Subcommittee will produce the RFI and RFP subject to oversight from the NANC through its SWG. Once the NAPM LLC has made its selection of one or more LNPAs, the SWG, will review the selection(s) according to the criteria used in the original procurement.
 Upon approval by the NANC, the selection(s) made by the NAPM LLC shall be forwarded to the Commission for approval. After approval by the Commission, the NAPM LLC shall negotiate a contract with the selected vendor(s), approve and oversee the implementation of the new system and manage the contract going forward.
As it did in 1997, the NANC will establish a Working Group to assist the NANC with its oversight. This Working Group will monitor the progress of the LNPA selection as it develops. For the initial LNPA selection, a LNPA SWG was formed “to address and to submit recommendations on all issues delegated to the NANC by the FCC regarding LNP administration.”
 A similar group -- the SWG -- will be formed for the current LNPA(s) selection process. 

The SWG will have three primary responsibilities: (1) to monitor the LNPA selection and provide regular reports to the NANC as to its progress,
 (2) to act as a resource and advisor to the NAPM LLC,
 and (3) to issue a recommendation to the NANC regarding the ultimate LNPA(s) selected by the NAPM LLC.
 These responsibilities are based directly on the activities of the original LNPA SWG as explained in the Working Group Report.
  As set forth in this Proposal, the SWG will be an effective means for exercising NANC’s oversight authority in a manner that safeguards the integrity of the RFI/RFP process.

IV. Conclusion

For the reasons explained above, the NANC and NAPM LLC respectfully request the Commission to endorse the Proposal as soon as possible so that the current stay of the LNPA selection process can be lifted and the need for further extensions of the current contract can be minimized to the greatest extent possible.
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