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December 13, 2010 

VIA FIRST CLASS MAIL 

Honorable Betty Ann Kane 
Chairman 
District of Columbia Public Service Commission 
1333 H Street, NW 
West Tower, 7th Floor 
Washington, DC 20005 
 
Don Gray 
Telecommunications Specialist 
Nebraska Public Service Commission 
1200 N Street 
Lincoln, NE 68508 

Re: Neustar Response to Draft Reports Circulated at the October 22, 2010 
NANC Meeting 

Dear Chairman Kane and Mr. Gray: 

At the October 22, 2010 meeting of the North American Numbering Council 
(“NANC”), two reports were circulated that proposed to address the Telcordia URI 
dispute:  1)  a draft Report of the Telcordia Dispute Resolution Team; and 2)  an 
alternative draft Report and Recommendation put forth by Sprint and T-Mobile.   
The dispute at issue concerns Telcordia’s challenge to NANC Change Orders 429, 
430, and 435, which provide for the inclusion of Uniform Resource Identifier 
("URI") fields for Voice, Multimedia Messaging Service ("MMS"), and Short 
Messaging Service ("SMS") in the Number Portability Administration Center 
("NPAC") database.   

I. THE TELCORDIA URI DISPUTE SHOULD BE SUMMARILY 
DISMISSED  

Some of the URIs at issue were initially considered by the NANC more than six 
years ago but implementation was delayed when the Commission asked the industry 
to hold consideration of the URI fields in abeyance while it contemplated their 
policy implications.  In 2008, the Wireline Competition Bureau Chief informed the 
NANC that, in light of the Commission’s VoIP number portability order, “the 
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industry could reconsider [the URI fields] rather than continue to hold in abeyance 
[their] consideration.”1  With this clear indication that the Commission had no 
policy reservations about including the URIs in the NPAC,2  the industry set about 
considering the URI Change Orders through the same process that the industry has 
used for all NANC Change Orders since the inception of the NPAC.3  Yet, even 
though the Voice, SMS, and MMS URIs were approved by the Local Number 
Portability Administration Working Group (“LNPA WG”) almost two years ago 
and added to the NPAC contract by the North American Portability Management, 
LLC (“NAPM LLC”) more than eighteen months ago, there is still a regulatory 
cloud hanging over them created by a vendor seeking competitive advantage.  As 
contemplated by the Commission, the industry considered the URIs, the industry 
approved the URIs, and the industry placed the URIs into the NPAC.  The industry 
now anxiously awaits the opportunity to use these URI fields free from the 
unnecessary regulatory overhang.    

The NANC should not delay the unencumbered use of these URIs any further for 
the following reasons: 

• The Commission indicated that there is no policy reason for the URIs 
not to be included in the NPAC;  

• The NANC working group charged with technical aspects of local 
number portability approved the URI Change Orders; and  

• The industry organization overseeing the NPAC contracts agreed that 
the URIs should be included in the NPAC. 

                                                 
1  Letter from Dana R. Shaffer, Chief, Wireline Competition Bureau, to Thomas M. Koutsky, 
Chair, North American Numbering Council at 1 (Feb. 4, 2008). 
2  See id.; Telephone Number Requirements for IP-Enabled Services Providers, WC Docket 
No. 07-243, Report and Order, Declaratory Ruling, Order on Remand, and Notice of Proposed 
Rulemaking, 22 FCC Rcd 19,531 (2007). 
3  For a detailed discussion of the change order process, see, Letter from Thomas J. Navin, 
Counsel to NeuStar, Inc., to the Honorable Betty Ann Kane, Don Gray and Thomas M. Koutsky, 
Chair, North American Numbering Council, filed in this proceeding (August 14, 2009), 
http://www.nanc-chair.org/docs/mtg_docs/NeuStar_Response.pdf. 
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In keeping with Congress’s and the FCC’s vision of local number portability 
(“LNP”) as a “dynamic concept” and the NANC’s role as the oversight committee 
for LNP administration, the NANC should dismiss the Telcordia dispute and 
remove any uncertainty about the use of these URIs based on the existing record, 
and should do so promptly. 

II.  THE REPORTS 

In its draft Report, the Dispute Resolution Team proposed to make two 
recommendations: first, that the NANC ask the FCC to issue a notice of proposed 
rulemaking (“NPRM”) on the definition of telephone call, and second, that the URI 
fields not be activated until after this definition is provided by the FCC and the 
NANC determines whether the fields are necessary.  These proposals prompted a 
lively discussion in which various parties offered views about the appropriateness of 
the Dispute Resolution Team’s proposed recommendations, and made 
characterizations about the state of the record compiled in the course of the dispute.  
This letter is intended to supplement the record to ensure accuracy and 
completeness. 

Neustar fully supports the alternative draft Report and Recommendation submitted 
by Sprint and T-Mobile, which offers a cogent analysis of the technical and legal 
arguments submitted to the record in this proceeding and draws the only reasonable 
conclusions.4  Rather than moving forward with the draft Report introduced by the 
Dispute Resolution Team at the October NANC meeting,  Neustar urges the NANC 
to adopt instead the Report and Recommendation offered by Sprint and T-Mobile. 

A. There Is No Need For a Federal Communications Commission 
Rulemaking on the Meaning of “Telephone Call”. 

The Dispute Resolution Team’s proposed recommendation for the NANC to request 
that the FCC initiate a rulemaking proceeding to set a definition of “telephone call” 
could have unintended consequences, would add unacceptable delay to an already 
overly protracted proceeding, and would be, in any event, unnecessary. 
                                                 
4  See Sprint and T-Mobile Draft Proposal for Resolution, http://www.nanc-
chair.org/content/download/2914/34342/Sprint-T-
Mobile_Draft_Proposal_for_Resolution_of_the_Telcordia_NANC_Dispute.doc.  
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An FCC NPRM on the definition of “telephone call” would have far-reaching legal 
and regulatory consequences beyond merely numbering issues.  For example, 
further FCC rulemaking in this area could implicate consumer protection 
enforcement practices related to abusive telemarketing practices.  Any number of 
other local, state, and federal regulatory bodies might be affected by such a 
rulemaking.  Although the NANC could request that the FCC limit the scope of 
such rulemaking, rulemakings are inherently wide-ranging and exploratory and the 
Commission would have to decide the scope of the term “telephone call” for all 
matters.  Here, the use of “telephone call” in the FCC rules is bounded by the 
numbering context and rules, and informed by the Commission’s desire for LNP to 
be a dynamic concept.  In addition, the Commission has the opportunity to review 
the NANC’s interpretation of its numbering rules.  The role of the NANC is as 
policy advisor to the Commission on numbering-related matters.  Its legal 
conclusions will be reviewed, and if necessary corrected, by the Commission.  

If the Commission acts upon the NANC’s request, a rulemaking of this sort will add 
an undetermined and significant amount of time to an administration process that 
has already dragged on for years longer than necessary.  The rulemaking, because of 
its broad implications, would likely attract significant participation by industry, 
other regulators, and the public.  Such an FCC rulemaking might take years to 
resolve.  Meanwhile, service providers are denied the type of enhanced functionality 
inherent in a “dynamic” database.  Currently, porting and routing of IP-based 
communications are handled through a patchwork of internal carrier policies, 
private agreements, excel spreadsheets and, Neustar aside, non-neutral third-party 
databases that creates substantial uncertainty and can lead to communication 
failures.  The industry cannot afford to further delay action on these important 
issues. 

Finally, the record in this proceeding makes clear that an FCC rulemaking on the 
definition of “telephone calls” is unnecessary.  Contrary to the implication in the 
Dispute Resolution Team’s draft Report that seems to equate “telephone calls” with 
“voice communications”, the term “telephone calls” has been understood for years 
to encompass more than just person to person, real-time voice communication.  For 
example, as multiple commenters have pointed out on the record, in the context of 
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the Telecommunications Consumer Protection Act of 1991 (“TCPA”),5 the FCC has 
expressly stated that the prohibition on autodialed telephone calls “encompasses 
both voice calls and text calls to wireless numbers including, for example, short 
message service (SMS) calls.”6  This broader definition of telephone call has also 
been reiterated by courts at the state and federal level.7   

In an even more recent expression of policy, the FCC has espoused a more 
expansive understanding of telephone communications.  In its recent Further Notice 
of Proposed Rulemaking on the wireless Hearing Aid Compatibility rules, the FCC 
proposed to define “telephone” so as “to encompass anything that is commonly 
understood to be a telephone or to provide telephone service, as that understanding 
may evolve over time, regardless of regulatory classifications evoked elsewhere in 
the Communications Act.”8  Although not specifically addressing the notion of a 
telephone call, this statement of policy clearly indicates that the Commission’s 
understanding of telephone communications is not tied to any specific service or 
historical concept.  Instead, the NANC should look to the services and 
functionalities that today’s consumers associate with telephone communications. 

The equation of telephone calls with voice communications that is implied in the 
draft report is similar to Telcordia’s discredited argument that “telephone calls” 
exclude “information services.”  However, in both cases, historical and current 
NPAC usage clearly refute the assertion.  From its start, the NPAC database has 
included fields supporting the routing of information services.  For example, NPAC 
Release 1.0 included a field for Inter-Switch Voice Messaging Message Waiting 
Indicating (“ISVM MWI”), and NPAC Release 2.0 added a field to facilitate routing 

                                                 
5  47 U.S.C. § 227. 
6  Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991, 18 
FCC Rcd 14014, 14115 (2003). 
7  See Satterfield v. Simon & Schuster, 2009 WL 1708081 (9th Cir. June 19, 2009); Joffe v. 
Acacia Mortgage Corp., 211 Ariz. 325 (2006); see also See, e.g., Lozano v. Twentieth Century Fox 
Film Corp., No. 09 CV 6344, 2010 WL 1197884 at * 8 (N.D. Ill. Mar. 23, 2010); Abbas v. Selling 
Source, LLC No. 09 CV 3413, 2009 WL 4884471 at * 7 (N.D. Ill. Dec. 14, 2009). 
8  Amendment of the Commission's Rules Governing Hearing Aid-Compatible Mobile 
Handsets, WT Docket No. 07-250 Policy Statement and Second Report and Order and Further 
Notice of Proposed Rulemaking, FCC 10-145 at ¶ 79 (rel. Aug. 5, 2010). 
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of Wireless Short Message Service (“SMS”) text messaging—a direct precursor to 
one of the IP URI fields sought to be activated by the instant change orders.9  Both 
of these services are classified as “information services” and are unrelated to real-
time voice communications—yet their routing has been facilitated by NPAC fields 
since the database’s inception. 

Moreover, as T-Mobile has pointed out, the NAPM LLC agreement itself defines "a 
call" as the transmission of information (video, pictures, audio/music, messages, 
text data or a combination of these) by use of messages or transmission of 
provisioning data associated with information sessions, subscribers and network 
equipment and devices (e.g., discovery, connection, presence, location, 
authentication, billing usage, maintenance, and parameter negotiation).10  The FCC 
has specifically recognized the NAPM LLC’s “great[] expertise” and has endorsed 
its role in contract negotiation and LNP administration oversight.  Thus, its use and 
understanding of “telephone call” is surely relevant here.11 

Had Congress or the FCC wanted to limit the definition of “telephone calls” solely 
to “voice communications” or “telecommunications services,” they certainly had the 
means to do so.  Instead they have left the application of this rule to the NANC.  
Rather than seeking further guidance from the FCC on this issue, the appropriate 
action for the NANC is to deliver a recommendation to the Commission on this 
matter that endorses the broad understanding of telephone call that has been 
uniformly espoused by the Commission, the courts, and by common usage.  The 

                                                 
9  See Report and Recommendation on NANC Change Orders 399 & 400, Future of 
Numbering Working Group at 7 (June 10, 2005). 
10  See Letter from Anna Miller, T-Mobile USA, Inc., to the Honorable Betty Ann Kane, Don 
Gray and Thomas M. Koutsky (filed August 17, 2009) ("T-Mobile Comments") available at 
http://www.nanc-chair.org/docs/mtg_docs/T-Mobile_Letter_re_NANC_dispute_081709.pdf.  
11  As the Commission has recognized, “[b]ecause the LLCs were responsible for negotiating 
the master contracts with their respective local number portability administrators, each LLC is the 
entity with the greatest expertise regarding the structure and operation of the database for its region.  
Therefore, . . . using an entity other than the LLC to provide immediate oversight of the local number 
portability administrator would waste the LLC’s valuable expertise and run the risk that necessary 
modifications to the database system may be delayed.  Telephone Number Portability, CC Docket 
No. 95-116, RM 8535, Second Report and Order, 12 FCC Rcd 12281, 12346 ¶ 117 (1997). 
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draft proposal submitted by Sprint and T-Mobile would be a fitting execution of the 
NANC’s regulation-prescribed duties. 

B. The NANC Has the Authority and Expertise to Determine 
Whether the URIs at Issue are “Necessary” 

During the October NANC meeting, the assertion was made that the determination 
of whether the URIs at issue are “necessary” to call routing fundamentally turns on 
a legal definition that is outside of the expertise of the NANC.  Contrary to this 
position, the NANC has both the requisite authority and sufficient expertise to 
determine the necessity of these URIs.  Indeed, as the FCC has explained, “[t]he 
fundamental purpose of the NANC is to act as an oversight committee with the 
technical and operational expertise to advise the Commission on numbering 
issues.”12  Moreover, this question is settled by the language of the Commission’s 
rules.  Section 52.25(f) indicates that the NANC “shall determine what specific 
information is necessary.”13  Clearly the rules would not bestow upon the NANC a 
duty that would be inherently outside its expertise and ability.   

Indeed, during its acceptance of the Change Orders, the LNPA WG, acting on 
behalf of the NANC, found need for each of the Change Orders.14  The NANC 
should confirm these findings by making clear in its recommendation to the 
Commission that the URIs contemplated by NANC Change Orders 429, 430, and 
435 are necessary to route telephone calls.  Currently, IP-based SMS and MMS 
communications are routed through a patchwork of private agreements, internal 
carrier policies, excel spreadsheets and, Neustar aside, non-neutral third-party 
databases in a non-uniform way across the industry.  As discussed at the October 
2010 NANC meeting, although these communications typically make it to their 
endpoints, when subscribers port their numbers between service providers these 
                                                 
12  Telephone Number Portability, CC Docket No. 96-116, RM 8535, First Report and Order 
and Further Notice of Proposed Rulemaking, 11 FCC Rcd 8352, 8401 ¶ 93 (1996) (“First LNP 
Order”) (emphasis added). 
13  47 C.F.R. § 52.25(f). 
14  See, Joint Comments on the NANC Telcordia Dispute Resolution Interim Report, Sprint, T-
Mobile, Verizon, Qwest Communications, AT&T, CTIA, XO Communications (July 30, 2010), at 6-
7. http://www.nanc-
chair.org/docs/mtg_docs/Joint_Comments_Telcordia_URI_Dispute_Final_07302010.pdf. 
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services are occasionally disrupted.  In those instances, the carrier must engage in 
forensic investigation of where the breakdown occurred.  In addition to thwarting 
effective communication, this process expends carrier resources inefficiently and 
squanders consumer goodwill. 

Activation of the URIs at issue here will streamline the routing process and help 
prevent difficulties and inefficiencies related to number porting.  Any definition of 
“necessary” that does not embrace these URIs would be inconsistent both with the 
FCC’s intentions as expressed in the foundational LNP orders, and with the FCC’s 
expression of the “dynamic concept” of LNP.  

A strict construction of the meaning of “necessary” is clearly not intended by the 
FCC’s rules, as such a construction would regulate the NPAC out of existence.  Just 
as IP-based SMS and MMS communications can be routed, albeit less efficiently, 
through the use of private agreements and third-party databases, so could all number 
portability be accomplished without a centralized, neutrally administered LNP 
architecture.  However, Congress and the FCC made the policy determination that 
number portability would best serve the public interest if managed by a neutral 
administrator operating under NANC oversight.  Thus, the argument that because 
communications can possibly be routed without inclusion of fields in the NPAC 
then those fields are not necessary to routing is simply a non-starter. 

Indeed, the FCC’s LNP orders make clear that the “necessary” rule was not 
intended to establish an overly restrictive “but-for” test designed to ensure that the 
NPAC only provide the most minimal of routing services.  Rather, the rule is meant 
to prevent the database from becoming congested and overly complicated by the 
inclusion of information wholly unrelated to routing, such as E911 or CPNI data, 
because such information “would complicate the functions of the number portability 
databases and impose requirements that may have varied impacts on different 
localities.”15  Unlike E911 or CPNI information, the URIs at issue here go right to 
the heart of the LNP regime, and if anything, they will streamline the number 
portability process. 

                                                 
15  See First LNP Order, 11 FCC Rcd at 8403-04. 
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Finally, as previously explained by Neustar and others, a definition of necessary that 
limits NPAC data only to the bare minimum required to route legacy voice 
communications would be irreconcilable with the FCC’s articulation of the 
“dynamic concept” of local number portability.  In the 2007 VoIP LNP Order, the 
FCC explained that the LNP regime should adapt to enable consumers and service 
providers to take advantage of technological advancement, stating that “we continue 
to believe that Congress’s intent is that number portability be a “dynamic concept” 
that accommodates such changes . . . .  Similarly, the Act provides ample authority 
for the logical extension of porting obligations due to technological changes in how 
telephone service is provided to end-user consumers."16   

Activation of the Voice, SMS, and MMS URIs will facilitate more efficient routing 
of telephone calls and porting of numbers for users as communications networks 
continue the national transition from circuit-switched to IP-based communications.  
The fact that some of these communications might otherwise be routed through less 
efficient and reliable means is irrelevant to the purposes of the LNP system.  For 
number portability to continue to serve the important public interest goals of 
increased competition and freedom of movement between physical locations, 
service providers, and types of devices on behalf of consumers, the NPAC database 
must be allowed to evolve.  As such, the NANC would act well within its authority 
and expertise to confirm that the three URIs at issue here are “necessary to route 
telephone calls to the appropriate telecommunications carriers.”  Indeed, clear 
statements of FCC and Congressional policy permit no other conclusion.  Thus, the 
NANC should dismiss any further consideration of the draft Report presented by the 
Dispute Resolution Team at the October NANC meeting and instead adopt in whole 
the draft proposal put forth by Sprint and T-Mobile. 

Sincerely, 
 
 
/s/ Thomas J. Navin    
Thomas J. Navin 

                                                 
16  Telephone Number Requirements for IP-Enabled Services Providers, WC Docket No. 07-
243, Report and Order, Declaratory Ruling, Order on Remand, and Notice of Proposed Rulemaking, 
22 FCC Rcd 19,531, 19,544 ¶ 23 (2007). 


