MEMORANDUM
To:
NANC Members

From:
Thomas M. Koutsky, NANC Chair

Date:
July 7, 2009

Re:
Process for Considering Telcordia Dispute Resolution Request Dated May 26, 2009


On May 26, 2009, pursuant to 47 C.F.R. § 52.26(b)(3), Telcordia Technologies Inc. (“Telcordia”) filed a formal dispute request with the North American Numbering Council “with regard to a decision made by the North American Portability Management LLC (“NAPM”) to adopt and execute Amendment 72 to the extent that it includes Change Orders NANC 429, 430 and 435.”  These three change orders provide for the inclusion into the number portability database Uniform Resource Identifier (“URI”) fields for Voice, Multimedia Messaging Service, and Short Messaging Service.  I have attached a copy of Telcordia’s formal dispute request to this memorandum.

Dispute resolution is an important NANC role and is written directly into our implementing rules and charges.  The current NANC Charter specifically states that the NANC is to “initially resolve disputes as directed by the Commission.”  When NANC was created in 1996, the FCC directed NANC, and wrote into rule, that the NANC’s duties include “[i]nitially resolving disputes, through consensus, that foster efficient and impartial number administration in the United States by adopting and utilizing dispute resolution procedures that provide disputants, regulators, and the public notice of the matters at issue, a reasonable opportunity to make oral and written presentations, a reasoned recommended solution, and a written report summarizing the recommendation and the reasons therefore.”  47 C.F.R. § 52.11(b).  With regard to number portability administration specifically, Commission Rule 52.26(b)(2) states that the number portability LLCs “shall manage and oversee the local number portability administrators, subject to review by NANC . . .”


The formal dispute resolution process with regard to number portability administration is set forward in Commission Rule 52.26(b)(3).  That rule provides that “[t]he NANC shall provide ongoing oversight of number portability administration, including oversight of the regional LLCs, subject to Commission review.”  Any party with an issue relating to number portability may seek to have that dispute addressed “under the auspices of the NANC” and the rule provides that in the event of a dispute, “the NANC shall issue a written report summarizing the positions of the parties and the basis for the recommendation adopted by the NANC.”  The rule further provides that the “NANC Chair shall submit its proposed resolution of the disputed issue to the Chief of the Wireline Competition Bureau as a recommendation for Commission review,” that the FCC Wireline Competition Bureau “will place the NANC’s proposed resolution on public notice,” and that within 90 days of conclusion of the FCC comment cycle, “the Chief of the Wireline Competition Bureau may issue an order adopting, modifying, or rejecting the recommendation.”  If the Bureau takes no action within that time period, the NANC recommendation “will be deemed to have been adopted by the Bureau.”

Telcordia’s dispute claims that the three URI fields adopted by the NAPM LLC “have not been found by NANC to be ‘necessary to route telephone calls to the appropriate telecommunications carriers’ under 47 C.F.R. § 52.25(f), and Telcordia believes that these URIs cannot meet the ‘necessary’ standard for inclusion in the NPAC database.”  Telcordia has a right under the rules and NANC procedures to have its dispute given full consideration and hearing before the complete NANC.

To facilitate NANC’s consideration, I have created a dispute team composed of Commissioner Betty Ann Kane (DC), Don Gray of the Nebraska Commission and the NANC Chair to review the complaint, interview participants, summarize findings, and draft an initial report and recommendation for the NANC’s consideration.  Commissioner Kane has graciously agreed to lead this effort, and I am very appreciative of the time, resources and expertise that she and Don Gray have volunteered.  I have created this dispute resolution team to provide the NANC with an impartial and focused review of the dispute by participants that were not directly involved in the process of considering these three Change Orders.

My goal is to have the full NANC consider the Telcordia request in a transparent, complete and timely manner.  Every party will have the opportunity to be heard and all records of the team, including notes of interviews with participants, will be public.  As a result, the dispute resolution team will proceed with the following schedule:

July 7

Dispute Resolution Team Constituted and Announced

July 16

Team provides Status Report at full NANC Meeting (Washington, DC); on-the-



record interviews begin


July 31

Written Comments and Responses on legal and factual questions raised by 



Telcordia Due to Dispute Resolution Team


August

Interviews continue; written comments posted and considered


September
Dispute Resolution Team drafts and circulates report and recommendation


Sept./Oct.
NANC considers report and recommendation at open meeting; NANC Chair 



submits report and proposed resolution of the disputed issue to the Wireline 



Competition Bureau for public notice


I would again like to thank Commissioner Kane and Don Gray for volunteering their time and expertise to this important effort.  If you have any questions, feel free to contact me directly at tom@koutsky.com or 703-395-7117.
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