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ABSTRACT:  This contribution summarizes concerns and issues of the parties that oppose implementation of the NANC Change Order 400. 

NOTICE:  This document is offered to the NANC Future of Numbering Working Group as a basis for discussion and is not a binding proposal on AT&T, Cingular Wireless, Cox,SBC, Telcordia, and Verisign. AT&T, Cingular Wireless, Cox, SBC, Telcordia, and Verisign specifically reserve the right to amend or withdraw the statements contained herein.
Introduction

This contribution summarizes the concerns of the parties that oppose implementation of  NANC Change Order 400. 

Regulatory Issues – Scope of the NPAC

The capabilities proposed in Change Order 400 seem outside the scope of the NPAC.

The NPAC is a “statutory” capability explicitly created by the FCC to apply to telecommunication carriers in the provisioning of telecommunication services pursuant to the Communications Act of 1996.  Under the Act, the Commission prescribes the requirements that telecommunication carriers must meet to provide “the ability of users of telecommunications services to retain, at the same location, existing telecommunications numbers without impairment of quality, reliability, or convenience when switching from one telecommunications carrier to another.
  [Emphasis added.]  The “statutory” status is especially significant in light of recent U.S. Court of Appeals holding in USTA v. FCC where the court underscored that Commission may not subdelegate its decision-making of statutory requirements to outside bodies absent affirmative evidence of authority.”

The FCC’s implementing regulations explicitly delimit the scope of the NPAC in terms of “routing telephone calls” for telecommunications carriers and limits its use for other purposes:

(f) The information contained in the regional databases shall be limited to the information necessary to route telephone calls to the appropriate telecommunications carriers. The NANC shall determine what specific information is necessary.

(i) Individual carriers may download information necessary to provide number portability from the regional databases into their own downstream databases. Individual carriers may mix information needed to provide other services or functions with the information downloaded from the regional databases at their own downstream databases. Carriers may not withhold any information necessary to provide number portability from the regional databases on the grounds that such data has been combined with other information in its downstream database.

No additional information beyond that currently in the NPAC is needed to complete telephone calls to ported numbers through the PSTN.  At the April 14, 2005 joint meeting of the Future of Numbering and LNPA Working Groups there was agreement of all parties that placement of Internet URIs (Universal Resource Identifiers) in the NPAC (Number Portability Administration Center) was not necessary to support PSTN (Public Switched Telephone Network) call completion and that changes to PSTN elements (switches, Service Control Points, and Signal Transfer Points) were not contemplated.

Instead, the proposal to add URIs to the NPAC is to support diverse IP-enabled services beyond call completion, including MultiMedia Messaging (MMS, e.g., exchange of camera phone pictures via email), Push-to-Talk (PTT, using VoIP), Presence (as in Instant Messaging “buddy lists”), and VoIP interconnection (i.e. completing calls using IP-based networks without traversing the PSTN.)

These proposed services would not seem to constitute the routing of telephone calls as required by the Commission and are thus not permitted in the NPAC.   Furthermore, these services appear to be information services rather than telecommunication services under the Communications Act, and as implemented by the Commission.
  Using these definitions, number portability currently appears limited to telecommunications services, which do not change in form or content that which is being sent, whereas information services do have such change in form or content.  If the FCC based its number portability orders upon these definitions, it may be concluded that number portability as ordered by this commission did not contemplate the commingling of LNP and IP-to-IP routing information, and thus did not authorize it.  If this is so, the NANC may be embarking upon a groundbreaking venture to allow IP-to-IP routing information to reside in this "telecommunications services" database.
Parties favoring the implementation of Change Order 400 have suggested the services should be considered within scope simply because they involve telephone numbers.  However, the FCC CFR citation above suggests that there may be some services which are outside the scope of the NPAC. It is our belief that the services in question are information services, and therefore, are outside the permitted NPAC functionality. At a minimum the FCC must make a determination as to the classification of these services in order for them to be added to the NPAC in light of the rule.

Proponents of Change Order 400 also have argued that the FCC rules were not meant to exclude new services from use of the NPAC and that, indeed, data to support additional services, such was wireless Short Message Service (SMS), as well other functions not directly in support of call completion (e.g., LIDB – Line Information DataBase  for alternate billing and CNAM – for Calling Name delivery) have been added. We would note that the data added for all of these services specify PSTN points of interface, i.e., SS7 (Signalling System 7 ) Destination Point Codes and Subsystem Numbers, while Change Order 400 proposes the inclusion of Internet addresses representing a wholly separate technology and network. Change Order 400 thus represents a significant extension of the NPAC beyond the PSTN interconnection regime that the Commission regulates in detail and into a completely new realm, IP interconnection, that the Commission has not regulated.

 

The proposed work raises significant IP-enabled service policy considerations

The Commission’s omnibus IP-enabled Services NPRM in Docket No. 04-36 is currently considering the use of NANP numbers and related regulatory treatment
.  The NPRM specifically seeks comment on number portability obligations – an issue recently underscored in the IP SBC Order.
  Comment is also sought on whether any action relating to numbering resources is desirable to facilitate or at least not impede the growth of IP-enabled services, while at the same time continuing to maximize the use and life of numbering resources in the North American Numbering Plan.  Clearly this is an area that is under regulatory consideration and a change in NPAC to accommodate porting for VoIP providers outside the PSTN should be part of that process and  might better be deferred until that larger policy framework is set by the Commission, rather than predetermined outside of that process by a sub-committee of a Federal Advisory Committee, which can only provide recommendations to the federal agency that chartered it.

Addition of URI data in NPAC significantly impacts and prejudges Commission decisions with respect to the use of telephone numbers – which are 1996 Act Network Elements - in conjunction with IP-enabled services, with broad ramifications on the numerous industries for years to come.  As the D.C. Circuit underscored in the USTA Decision – the Commission must itself make all substantive decisions concerning the use of telephone numbers. As noted at the FCC’s Future of Numbering Symposium, various industries and regulators may want to consider a transition to an alternate interconnection regime with the ascendancy of IP networks as the means of carrying voice traffic.  

A substantial amount of global industry technical collaborative and standards making activity over the past five years has converged on the use of other solutions for telephone number to URI resolution, not the NPAC.
  The implementations also affect U.S. obligations under international treaty instruments.
  By adding carrier URI data to the NPAC for use by carriers via LNP systems and architectures, the NANC would be prematurely choosing NPAC as the solution to this important issue, and would be doing so outside of the FCC IP proceeding.  In addition, by adopting changes in support of this issue to a system that is designed to support porting across PSTN networks, it does not permit design of a system specifically meant to support carrier to carrier IP routing, losing any benefits that could be gained from next generation networks and incorporating any issues that are associated with using the LNP systems including issues endemic to legacy telephone networks.   

Technical Approach

The solution embodied in NANC 400 is not the direction the industry is pursuing for routing and addressing across an IP Network-to-Network Interface (NNI) and for mapping a telephone number to a URI.

Both  the ATIS PTSC (Alliance for Telecommunications Solutions) and the Country Code 1 ENUM LLC indicated in their liaison responses to the LNPA (see attached) that, in addressing the problem of routing and addressing across an IP NNI, they were focusing on ENUM and did not see a need for URIs in the NPAC. Since the issue was referred to the Future of Numbering Working Group in the context of understanding how Change Order 400 fit into the industry’s plans for evolution, we believe that the FoN should not support an approach which is at odds with industry direction.  The Internet Engineering Task Force (IETF) has not yet responded to the LNPA WG, also suggesting a decision to move forward with NANC 400 is premature.

The NANC 400 suggested solution does not fully address the stated needs.

As had been noted by even the proponents of NANC 400, the change order only potentially addresses pooled or ported TNs.  Further, since when turned on the capabilities remain optional for carriers, NANC 400 addresses only ported or pooled TNs of those SPs that choose to populate the data.  As the related NANC Change Order 401 demonstrates, for many SPs to use the data, a significant amount of work and cost would need to be undertaken for those SPs to exercise this option.  In addition, this is not a short-term answer to any problem that might exist since it will require local system development, NPAC development and is at first added in a turned off state and remains optional in a turned on state.  Its optional nature makes it in essence similar to the many private ENUM solutions currently available but in this solution the cost is potentially spread across the entire telecommunications industry rather than just the carriers who choose to pay NeuStar for this solution. 
Other methods exist and are successfully being used to solve the needs Change Order 400 is intended to address.

As noted, NANC 400 is promoted to address several needs. MMS routing is one of those frequently described as most pressing. For example, one provider has noted that it has difficulty routing for international roamers MMS messages to ported customers.  However, at least one wireless service provider (Cingular) has indicated that it already can direct MMS messages to ported numbers without recourse to changes in the NPAC. As noted below, private ENUM solutions exist to address some of these problems, including a private solution offered by the current NPAC vendor and change order originator.  While addition of this data to the NPAC may make it more efficient for some SPs to route messages for certain customers, most efficient or least cost routing, especially that which benefits some SPs, but is not needed by all or even most SPs, is not within the scope of the NPAC and is inappropriate from a policy perspective.

It should also be clarified that NANC 400 is not required to support VoIP call completion. VoIP calls are passed successfully over the PSTN today including between VoIP providers.

The full solution for the needs NANC 400 attempts to address has not been defined

Change Order 400 addresses routing only for ported and pooled numbers, but MMS routing is also required for non-ported/pooled numbers. However, procedures for the non-ported case have not been defined by the telecommunications industry. In the absence of such definition we remain concerned that some providers will be led to intraservice provider port numbers simply to be able to make use of the NPAC for MMS and other URI-based routing.  The costs of these additional transactions, which would not be the result of any customer-required ports, would increase the costs for all users of the NPAC.

Our concern is exacerbated by the statement that Change Order 400 is to address Mobile Virtual Network Operator (MVNO) situations, on the grounds that MMS URI cannot be determined by SPID (Service Provider ID). If additional NPAC data is needed to deal with cases where a resold ported number requires different treatment than a similarly ported number not resold by the ported-to carrier, then it is logical to ask how service providers would obtain different routing data for a resold number within a non-ported number block shared with the underlying service provider – except perhaps by porting it.  Further, it would seem that with the acceptance of Change Order 399 to allow a specification of a separate reseller SPID, the problem of determining URI based on SPID for MVNO customers would be resolved.

It is also a matter of concern that the details of downstream use of the new data to be provided by the NPAC have not been detailed.  In previous work on number portability, definition of the data required in call processing has preceded definition of NPAC capabilities.

Costs

Change Order 400 may drive costs to non-users.

Although the current proposal is to put Change Order 400 into the NPAC but not activate it, we remain concerned about costs that may be driven to parties that have no need for it.  We believe that the intention is, in fact, to eventually turn it on.  Thus, potential impacts once it is turned on need to be considered now, to avoid a slippery slope argument along the lines of “It’s there; let’s use it.”    Furthermore, there is in the final analysis no such thing as a free lunch.  There will be costs associated with putting Change Order 400 into the NPAC, and the NPAC contractor, as a commercial institution, will seek to recover them.

We seek to understand whether:

1.  In the inactive state, the presence of the change order will still increase testing costs for the release that are allocated to all users.

2. If, when activated, testing costs will be distributed to parties that do not seek to make use of the change order.

With Release 2 of the NPAC, in preparation for wireless LNP implementation, an additional set of fields (DPC, SSN) was added to support the proper routing of Wireless Short Message Service text messaging, a wireless feature also impacted by LNP. However this data is not in use today for intercarrier text messaging. The data currently being used for delivery of SMS messages is data found in the NPAC (SPID) which was not created for a specific service. Forward looking investigations could have prevented the incorporation of these additional fields into the NPAC which do carry some overhead costs just as the new URI fields being proposed will carry overhead costs even if the service is never used.  
Also, as noted above, we are concerned that use of Change Order 400 for MVNO/resale customers inevitably will lead to additional transactions for which all users will be forced to pay.   

Competitive Concerns

For any sole source industry solution, multiple vendors should be allowed to bid on an industry proposed solution for storing URI information related to telephone numbers.

a. Because there is only one vendor associated with the contract for the provisioning of the number portability database, Change Order 400 is the equivalent of predetermining a specific vendor solution for telephone number to URI mapping.

b. Allowing multiple vendors to bid on an industry proposed solution would create a competitive bidding process that could result in lower costs for the functionality to the entire industry.

We are concerned that Change Order 400 will predetermine a vendor to provide these additional services.

 

We are also concerned about the impact on the competitive private ENUM marketplace.There are several products and service offering from many companies that show private carrier to carrier exchange of URI data (i.e., private ENUM) is a competitive marketplace.  The FCC has expressed in multiple arenas a preference for competition when feasible, and Congress has also said that when possible Internet communications should remain unregulated.  Inclusion of the URIs in NPAC effectively adopts a single regulated solution that all SPs are required to use for other regulated purposes and potentially eliminates a competitive marketplace through a process that does not include all affected parties.  

The Number Portability Orders from the FCC do not require the population of URI information in the NPAC, and even the proponents of the change order note that the implementation of it is optional. The NANC and the FCC should assess any implications for Intellectual Property Rights associated with work beyond the scope of the Number Portability Orders given that the administration of the NPAC may be awarded to a different vendor in the future.

Conclusion

In summary, we oppose the inclusion of Change Order 400 in the NPAC for the following reasons:

1. It appears to expand NPAC functionality beyond what is permitted by both Congressional statutory and the FCC regulatory provisions,

2. The process concerning the expansion of this functionality must occur in the only domestic body with the authority to consider the matter – the FCC

3. It is ineffective as a short term solution.

4. It does not represent the general approach being developed by the global and domestic standards bodies for the industry to address Network-to-Network interconnection of IP-enabled services.

5. Other solutions are already in use to address stated needs.

6. It will drive costs even to those users who do not make use of the added functionality.

7. It will produce anti-competitive effects, and indeed, substantially more competitive solutions are available.

� Sec. 3, Telecommunications Act of 1996, Public L. No. 104-104, 110 Stat. 56, Codified at 47 U.S.C. §§ 151 et. seq (1996 Act).


� See U.S. Telecom Assoc’ v. FCC, No. 00-1012 (D,C. Cir., 2 Mar 2004) at 14.


� 47 C.F.R. § 52.25.  See also, Telephone Number Portability, First Report and Order and Further Notice of Proposed Rulemaking, 11 FCC Rcd 8352 (1996); Second Report and Order, 12 FCC Rcd 12,281 (1997), 


� The distinction between  the terms “telecommunication services” versus “information services” was especially significant within the context of the same 1996 Act that created the number portability obligation :


  (46) NUMBER PORTABILITY - The term `number portability' means the ability of users of telecommunications services to retain, at the same location, existing telecommunications numbers without impairment of quality, reliability, or convenience when switching from one telecommunications carrier to another.  


(51) TELECOMMUNICATIONS SERVICE - The term `telecommunications service' means the offering of telecommunications for a fee directly to the public, or to such classes of users as to be effectively available directly to the public, regardless of the facilities used.'.  


(48) TELECOMMUNICATIONS- The term `telecommunications' means the transmission, between or among points specified by the user, of information of the user's choosing, without change in the form or content of the information as sent and received.  


(41) INFORMATION SERVICE- The term `information service' means the offering of a capability for generating, acquiring, storing, transforming, processing, retrieving, utilizing, or making available information via telecommunications, and includes electronic publishing, but does not include any use of any such capability for the management, control, or operation of a telecommunications system or the management of a telecommunications service. 








� See para 37, Notice of Proposed Rulemaking in the matter of IP-enabled services, Docket No. 04-36, FCC 04-28, 10 March 2004


� See para. 11,  Order in the matter of Administration of the North American Numbering Plan, CC Docket No. 99-200, FCC 05-20, 1 Feb 2005.


� See, e.g., The E.164 to Uniform Resource Identifiers (URI) Dynamic Delegation Discovery System (DDDS) Application (ENUM), IETF RFC 3761, Apr 2004; International Telecommunication Union – Telecommunications Standards Sector, Report of the Study Group 2 Meeting, Geneva, 16-24 February 2005. Doc. COM 2- R1.


� See International Numbering Resources, <http://www.itu.int/ITU-T/inr/index.html>.





